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der Might Be Depleted Before 
the Beneficial Use Thereof is 
Acquil -d. 




















k Jersey Supreme Court. 
= tte Langhaar and Mont- 
rust Company, Execu- 
the Last Will and Tes- 
mel f Henry G. Langhaar, 
—__ MB peceased, Prosecutors, v. State 
i Tax Commissioner, et al., Re- 
a 
tman 
e] tors: John A. Ben- 
dring ré ndents: David T. Wi- 
rlin Bent Attorney-General, Wil- 
— Moore, of counsel. 
Mathis 
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»w the decree of the 
—_ Court affirming a 
— heritance assessment 
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CW gued that the estates 
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the Cou le nature because the fund 
produce an income of 
ty tually plus charges. 
Porter Wine the prosecutors contend 
notions 1ainders are under 
and not taxable until 
‘renton idermen come into the 
‘an be auympecocial use of same. 
ay be se t 2 provides that estates 
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hich Controls. 
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Court of Errors and 








nt LO. ig Authority of the City of 
- | w Jersey, a body 
ARE corporate, Appel- 
aie and Julia M. Ryan, Mary 
> 2-3278 R and Columbia Ryan, 
41 
nt: Milton R. Konvitz, 
€. Roessler. 
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spoi.dents: Kanter & Kan- 
?, Elias A. Kanter. 
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is from an order 
y 3, 1940, in the Court 
y dismissing the peti- 


appeal 











appellant seeking leave to 
? Money into court pending 
peal from an award made 







® Condemnation Commis- 
- Before the order of dis- 












“Was entered, the appel- 
fad withdrawn the fund 
* Was, therefore, no res in 






‘when the petition was dis- 
In equity it is the sub- 
8nd not the form which 
“8. The appeal is frivolous 
"il be dismissed with costs. 
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Rights Than His Assignor Had. 
New Jersey Supreme Court. 
(Gloucester County) 
Miriam G. Cabnet, Plaintiff, v. 
Russell C. Kengle, Defendant. 
April 3, 1941. 
For plaintiff: S. Arthur Levy. 
For defendant: Laurence D. Mey- 
ers. 
Samuel M. Shay, S. C. C. 


Plaintiff moves to strike the 
answer as sham. 
Plaintiff, as assignee of one 


Paul Koenig, entered suit against 
the defendant on two promisory 
notes. Both notes were payable 
to the order of N. H. Sporkin. 
Each note contained a provision 
that in the event payment was 
not made at maturity reasonable 
costs of collection should be add- 
ed. Both notes were signed by 
Russell C. Kengle, maker. 

The defendant admits he is 
the maker of the notes, but de- 


nies liahility. He has filed an 
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Secondary Boycott Allowed 
in Injunction Order 


New Jersey Law Held to Permit 
Picketing of Customers 
of Company 





Newark, N. J. Marking 
the first round of a test case 
under New Jersey’s new law 


limiting issuance of injunctions 
in labor disputes, Vice Chancel- 
Alfred A. Stein removed a 
preliminary injunction against 
picketing of Alderney Dairy Co. 
and customers by Milk Dri- 
vers’ & Dairy Employees’ Local 
680. An order to show cause why 
the should not be 
continued was discharged. 
“Under Stein 
in his decision, “picketing 
of complainant’s customers, even 
if carried on for the avowed pur- 


} 
- 
i0f 


i+ 
1tS 


injunction 


the statute,” 


wrote 


pose of inducing or compelling 
complainant to accept the de- 
mands of the defendant union, 


and thus bring about the so-call- 
ed closed shop, i: 


laurfiil 
> lawlul. 


Wisdom Not Considered 

“The wisdom or lack of wisdom 
of a legislative enactment is not 
a consideration open to judicial 
inquiry. The effect of the statute 
is to regulate the procedure by 
which injunction may be ob- 
tained and to limit the scope of 
the relief which may be granted. 
The order to show cause will be 
discharged.”’ 

There was no strike at the Al- 
derney plant. Local 680, an A.FL. 
affiliate, began picketing Alder- 
ney customers February 27th. 
Placards carried by pickets stat- 
ed Newark Milk & Cream Co. 
which operates Alderney, was not 
signed with 680. The public was 
asked to cooperate by buying 
only milk and cream delivered 
by A.F.L. drivers. 

Alderney is under contract 
with Independent Union of Dairy 
Employees, which 680 charged is 
under domination of Alderney 
and merely its agent. 


an 
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vice Board In Classifying a 
Registrant Involves No Judi- 
cial Function. 

—The United States District 
Court Has No Power to Re- 
view a Classification Made by 
a Selective Service Board. 

United States District Court, 
Eastern District of New York. 

In the matter of the petition of 
Arthur B. Soberman for an or- 


der directing August Croce, 
chairman; Vincent J. Ferris 
and Isaac J. Bell, constituting 


the 
No. 


members of Local Board 
147, created pursuant to 
the Federal Selective Service 

Law, to reclassify and grant 

deferment to said petitioner. 
Decided March 6, 1941. 

Julius Blumenfeld for petitioner. 
Harold M. Kennedy, United 

States Attorney; Philip J. 

Hirsch, Assistant United States 

Attorney, appearing specially 
behalf of respondents. 
Galston, J. 

The petitioner seeks a review 
»f the action of the respondents, 
constituting Local Board No. 147, 
created pursuant to the Federal 
Selective Service Law, in classi- 
fying the registrant in Class 1-A 
and denying his request for de- 
ferred classification under 3-A. 
He sets forth that in his ques- 
tionnaire he claimed deferment 
yn the ground that he was the 
principal and main support of 
his parents and of his sister, a 
girl of eighteen years of age. 
The claim having been denied 
he appealed to the appeal board, 
which refused to alter his classi- 


in 


fication. He is about to be in- 
ducted into the service of the 
army. 

The petitioner says that since 


his appeal was heard by the ap- 
peal board certain facts devel- 
oped which would establish his 
claim for deferment. He says 
that he is employed at a salary 
of $28 per week, in addition to 
commissions, the two aggregat- 
ing $40 a week; that his father 
is a tailor by trade, but has not 
been employed regularly. His 
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Berg Elected President Of 
Middlesex Bar 


Dinner To Be Tendered Retiring 
President 
Henry C. Berg was elected 
president of the Middlesex Coun- 
ty Bar Association at the annual 
election of officers held April 1st. 
Others elected with him were: 
Huyler Romond, vice-president, 
Du Bois Thompson, secretary, 
Schuyler Van Cleef, treasurer. 
Jacob M. Klein, the retiring 
president, will be honored aft a 
dinner to be tendered by the 
Association at the Hotel McAlpin, 
New York City, on April 19th. 
This is in accord with a custom 
of the association. Chief Justice 
Brogan, Justice Case, Vice Chan- 
cellor Buchanan, Vice Chancel- 
lor Berry, and Judges Cleary, Oli- 
phant, Smith, Rafferty, Lyon and 
Kalteissen have been invited to 
attend the dinner. 


By James Casner** 
PART II 

One situation may arise where 
a child may be technically illeg- 
itimate but should nevertheless 
be treated as born in lawful 
wedlock for the purpose of in- 
clusion in a gift to the children 
of a designated person whether 
the person is the father or the 
mother, and whether the person 
is the transferor or not. This 
case is the one where two peo- 
ple have gone through the mar- 
riage ceremony and are living 
together before the world as 
man and wife but their mar- 
riage, unknown to them and to 
the world generally, is invalid 
because of the invalidity of a 
divorce obtained by one or the 
other of them. Their children 
are not generally classified in 
the minds of most people as are 
children born of an intentionally 
illicit relationship. 

A limitation inclusion 


on the 


Broadcasting Of Trials 
Held Improper 


Practice Covered by Canon of 
Ethics, Amer. Bar Commit- 
tee’s Opinion Says 
Denver, (CCNS) When the 
matter first came up, back in 


1932, the American Bar Assccia- 
tion’s committee on professional 
ethics was of the opinion that 
yroadcasting proceedings in 
court was improper. Since the 
adoption of a new canon of ju- 
dicial ethics in 1937 there is even 
more reason to frown on that 
form of radio entertainment, the 
committee believes. 

The committee has recently 
handed down a new opinion on 
the subject, at the request of 
Akron Municipal Judge Thomas 
M. Powers, who had been ap- 
proached by a broadcasting sta- 
tion w to having traf- 
fic cases put on the air. 

Held to Violate Canon 

U. S. Circuit Court Judge Orie 
L. Phillips, chairman of the 
committee, advised Judge Pow- 
ers that the committee’s recent 
opinion, No. 212, declared court 
room broadcasting to be a vio- 
lation of canon 35. The opinion, 
stated by Committee Member 
George E. Brand, Detroit, said: 

“In Opinion 67 (1932) we held 
that broadcasting of court pro- 
ceedings was improper. The 
proposed broadcasting now 
specifically condemned by Judi- 
cial Canon 35. 

“Proceedings in court should 
be conducted with fitting dignity 
and decorum. The taking of 
photographs in court or recesses 
between sessions, and the broad- 
casting of court proceedings are 
calculated to detract from the 
essential dignity of the proceed- 
ings, degrade the court and cre- 
ate misconceptions with respect 
thereto in the mind of the public 
and should not be permitted. 
Considered in Detroit 

“The letter of inquiry refers 
to the broadcasting of traffic 


with a vie 


is 





(Continued on page 9, col. 3) 





of illegitimate children in a gift 
to “children” should be noticed. 
In Kingsley v. Broward®® a gift 
in terms limited to illegitimate 
children to be born was held 
void as against public policy. If, 
however, the gift is not restrict- 
ed by its terms to after-born il- 
legitimate children, but may in- 
clude afterborn legitimate chil- 
dren as well, the gift will be up- 
held and both types of children 
may be included.*! 


When the word “children” is 
used as a part of a divesting 
contingency, probably the same 
considerations will determine 
whether the having of an illegit- 
imate child will prevent the es- 
tate of the first taker from be- 
ing divested as determine the 
right of an illegitimate child to 
share as a purchaser.®? Such ap- 
proach to the problem is sound 
if it is probable that the trans- 
feror made the gift to the first 
taker subject to divestiture on 
his death without children be- 
cause he was interested in the 
group to whom the _ property 
would go on the death of the 
first taker intestate and without 
having disposed of the property. 
Cc. “Children” as exclusive of 
those not descendants. 


The discussion concerning 
the primary meaning of the 
word “children” up to this point 
has dealt with the inclusion or 
exclusion of persons who are, at 
least, blood descendants of the 
person whose “children” are des- 
ignated. It is also important to 
notice the possible claimants 
outside of that area. 


The first group to be noticed 
are adopted children. Today 
they are given extensive rights 
of inheritance®* and are rather 
uniformly regarded as a part of 
the family of the adopting par- 
ent. These facts justify the con- 
clusion that adopted children 
should be included in a gift to 
“children,” in the absence of a 
contrary manifestation of in- 
tent, when the adopting parent 
is the transferor.54 In a few jur- 
isdictions this presumption has 
even been incorporated in a 
statute.5* 


But when the adopting par- 
ent is not the transferor, the 
courts have held that the pre- 
sumption is against the inclu- 
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* Reprinted from Columbia Law Review. 
fessor of Law. Harvard Law School, 











Associate Reporter for the Class Gift Ma- 
teria Restatement of Property. 

no. See also Marsh ¥. 
Field '. E. 753 (1921). 

51 & Trust Co, 
v. El 154 Ati, 
GO2 f 113 N. C, 
301 3 Hyde, 

52. Hall v. Cressey, 92 Me. 514. 43 Atl. 
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407 Atl 557 (1887): MeGunn 


igle & 

81, 18 Am. Rep, 

Family Laws 

CXXVI. 
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r. Marwick, ¢ 
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gby. 1924) art. 16, 
sav (1932) «. 210, 
» Ann. (Throckmorton, 
. Stat. Ann. (Pnr- 

227. Notice the 
an Ontario 






1940) Secs, 10512-79: 


don. 1930) 


constr’ given to 
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affidavit stating that he executed 
the notes as an accommodation 
to Sporkin without consideration 
and that Sporkin had promised 
not to discount the notes and to 
return them to defendant with- 


falsely represented'to him that 
the premises were suitable ana 
safe for plaintiff’s occupancy. 
Plaintiff proposes to allege he 
relied on this representation or 
warranty and that he sustained 
injuries from the unsafe condi- 
tion because of defendant’s fail- 
ure to maintain the premises in 
reasonably safe condition. 

An amendment is to clarify or 


a 


in a short time, cancelled. In correct the existing ground of 
addition the affidavit sets up the suit. A new cause of action 
facts showing that Koenig, the cannot be introduced by amend- 
plaintiff’s assignor, was not a ment of the complaint after the 
holder for value. If this is so, statute of limitations has tolled. 
it would constitute a valid de- The cause of action alleged was 
fense against the plaintiff. for for breach of the common law 
she, aS assignee, received no duty owed to an invitee. Where 
sreater rights against the defen- the relationship is that of land- 
dant than her assignor had lord and tenant, there is com- 
Motion denied. mon la du he dlord 
AMENDMENTS — Amendments sO mane vadiien we apse 
Which Create New Cause of : ” * - oe : 
Action Wil Not Be Allowed ~<ce 
After the Statute of Limita- mal we : = 
tions Has Run On the Action .- : aa ‘ , : 
Sought to Be Set Up. eee — 
LANDLORD AND TENANT — “> ° nde 
There Is No Ix.plied Contract cane : 
That Demised Premises Shall ~ ,,.” oan 
Be Fit for Tenant’s Use. . schist 
—Landlord Is Not Liable for |, “ . 
Injuries Sustained by Tenant. _ : 
By Reason of Unsafe Condi- , , . ' : 
tion of Demised Premises. P = 
New Jersey Supreme C i 
(Atlantic Count; d 
John Schmei, Plaintiff, v. Jame The P sail aol 
Ballantine, Defenda 
April 4, 1941 NATURALIZATION — All Stat- 
For plaintiff: Robert Pea k utory Requirements Must be 
For defendant: Cole & Cole (Wil Complied With Before Alien 
bur C. Bishop Has Right to Naturalization. 
Jayne, S.C. C. —Citizenship Is Granted On 
Plaintiff seeks a rule permit- Condition That Government 
ting him to amend |! ymplaint May Cancel Same If Improp 
The accident < irred J 19 erly Secured 
1938, and the statut limits 
tions has expired United § I ‘ 
In the present complaint District of New Jet 
plaintiff alleges he was impliedly United Stat f America, Plain- 
invited to enter upon the premi- tiff v. Anselmo Espedito Gall 
ses of defendant and that de- Defend 
fendant was remiss in his duty 


to maintain the premises,in a 
reasonably fit and safe condition. For U1 d St Willis im &| 
laintiff now seeks to change Smith, U Stat Attorne 
his complaint to allege he was by Thor: Lord Assista 
a tenant of defendant and thar U ed S Att 
at the incepti the defendant For det Ir Charles 
Pick 
; LEGAL Wa Ke D J 
SAVE with FOR The United Sta 
SAFETY TRUST cancellatio f decrees f na- 
FUNDS turalization entered b the 
and Cr Co Ple f Hud- 
PROFIT County on April 6, 1993 
Defends ( C 
URRENT Dé a 
DIViOEND 3% J 2 1930 and} 
PER ANNUM 0 } 





MOHAWK “ [ y ~ sal “x pe 
selmo Espedito Gall that he} 


SAVINGS was born in Acerra, Italy, on Oc- | 
bat > 101 ~~ ~~ 7 | 








AND LOAN ASSOCIATION ‘O° & ot erg _en- 
NATIONAL NEWARK BLDG ott - hn ee bl 

14 Commerce St. Newark, N. J The defendant was. in fact. 
born Cesare Principale or Cecare | 
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Vincipane and was born at Vic- | 


aria, Italy, on February 26, 1907. 
He was not a child of Guiseppe 
Gallo, but was obtained by him 
from an orphanage in Italy. 

Guiseppe Gallo was natural- 
ized on February 28, 1923 and 
his certificate of naturalization 
was subsequently cancelled. 

The defendant entered this 
country under a non quota visa 
issued February 6, 1926 in the 
name of Anselmo Espedito Gallo. 
The application for visa and the 


issuance thereof were based on 
the fact that Guiseppe was a 
citizen and that defendant was 
his son 

The entry of defendant under 


10n quota visa No. 1508 was il- 
egal. He entered as a non quota 
immigral At the time of the 
1 app t was required 
that he be under 18 years of age 
H ! C 
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DECLARATORY JUDGMENTS— 
Act is Designed To Adjudicate 
Present Rights Before There is 
An Invasion Thereof. 

Judg- 

Discre- 


Declaratory 
Within 


—Granting 
ment Relief 
of Court. 


Is 
tion 


DECLARATORY JUDGMENTS— 








CONTRACTS — Holder of 
Agreement for Sale of Lands 
Has Interest Therein Upon 
Which Declaratory Judgment 
iction May Be Brought. 

Ne\ Jerse S ie ¢ 
( nde ( 

Trustee N 1 Preparat 
Meecti Friends Held 
Camden poratl organ- 
ized ider tl Laws Ne\ 
Jerse ind E R. Lippin« 

( 1 corp on organized 
de he Laws of New Jers 
Plaintiff s v. Samuel I. Cooper, 
Joseph W. ( I Mildred 
Cooper Inman Marion Morton 
Rogers, Ellen Kaighn McInnes 
nd He Bart Defend- 

ants 

April 1, 1941 

For pla iff T B. 4 Wil- 
liar n D. Lippi 

F aintiff, Earl R. Lipp 
C Carroll & T 

For defenda E] 

| Innes Ephraim T 
A. De Maris. J1 C S 
Samuel M. Shay, S. C. C. 
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der Declarat 





Act to declare the 
and relations between th 
in the lands ques 
The complaint shows that 


plaintiff Trustees, etc., holds in 
‘tain lands conveyed to 
it by Joseph W. Cooper with the 
right to reversion to the original 
erantor and his heirs in the 
event the trust failed. The 
grantor died testate in 1871 and 


under his will the residue of his 


estate, of which this _possi- 
bility of reversion was a part, 


to certain named legatees 
he defendants are the surviv- 
ing heirs of these legatees. 
The complaint alleges that the 
Trustees believe a sale of the 
lands will promote the Trust 


went 


and 


termination 
the Trustees will take proceed- 
ings in Chancery for the approval 
of a sale of the said lands. The 
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the de- 
court, 


will result in a 
question is present and 
There appears to be no 
adequate remedy now 
to the parties. This seems cj» 


to reversion 
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Trustees have entered into an ly to be the type of cag — if 
agreement with the plaintiff which the act was passed Sey 
Earl R. Lippincott Co. for the Motion dismissed. f 
sale of these lands subject to a 
determination by the Court that we oa wy’ 
the Trustees have the right to TAX SALES —, REAL PROM ei 
sell the same free and clear of T* rom Since 1929, H der = 
the trust provisions Tax Sale Certificate Is Not — 
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, ld aighly trained lawyers. Re- and digest of all opinions and 
ad @psenting many of the leading gecisions obtained through these 
i gr fn the City the I Legal teadquarters, State Headquar- 
s e Wpamittee — recorded fewer ters at Albany and the National 
ig an a dozen” cases of the thou- Headquarters of Selective Ser- 
nds reviewed for the Local yice in Washington. 
bards which it regarded as in- Any Selective Service regis- 
as so helémpaging pon individuals rights ,.0 045. sannureo - ” * 
; cis tie ceeded trant’s recourse to appeal is 
* by Sager Soo “*" founded solely on the facts re- 
the Selective Service Act. In corded 1 in his questionnaire and, 
uch cases the men were re- sinijarly, his right to appeal 
. 2 ey See _ a ~ based “his answer to a single 
- _ mee returned to the question appearing on the back 
— ce roe oO ae eae ane of that seven-page question- 
— tien, go emn prise yp Seno naire. As pertains to a New York 
—_ ban on Maen denne aun te city registrant, when and if his 
=a te o dependency are bY «j3im merits consideration, he 
a = most numerous : can, according to Major Dur- 
aa +h case being adjudged pom, rest assured that he will 
s merits, the Legal Advisory receive closer individual atten- 


O pains in in- 





> spares n 








‘ Stage tion and probably more expert 
Sigating any and ail cialMS. jegal counsel than, conceivably, 
‘derline cases, especially, have i. ayailable in any other part 

— of the country. Many of the 
ALL TYPES OF MORTGAGES members of his staff of 160 law- 


F.H.A.—BANK—STRAIGHT 


ci CT REDUCTION LOANS yers are leading members of the 
. rTRACTIVI 


New York City Bar and they are 
rendering a voluntary service to 


TER 
Prompt Service — Low - 







Full ¢ the cause of national defense 

= — u » Att 7 2 as - r nts 7 

— FERD. T. BURGER beyond the 1 requireme} of Reg 

— GE CORRESPONI rs ulations and in excess of that 
; sindacBiaiite being supplied elsewhere. 
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| Bar’s Big Job To Care 
| For People 





| Havana, Cuba, (CC (CCNS) — It is 
in the field of adjective law and 
procedural rule for the effective 
application of the substantive 
law to the needs of the people 
that the greatest skill is required 
and it is here that the legal pro- 
fession must assume responsibil- 
ity, the Inter-American Bar As- 
was told by the leader 


sociation 





of the Bar of om United States, 
Jacob M. Lashly, at its first con- 
venti here day 

Bringing the greetings of the 
American Bar Association, larg- 

t and most important affiliate 
f the new nization of the 
profession in the western hemi- 
sphere, Mr. Lashly told his audi- 
ence that the stream of inter- 

irse betwe the American 


1as followed de- 
vilization in these 





c proved means of 
*( between them, 

has been quickened by the 
hreats and pressures of foreign 
ars. 

Wit creasing business and 
he more intimate cultural and 
social relationships among these 
nations, it becomes the task of 
the law to find new forms and 
methods to carry out the desires 


the fundamental 
order and fair 
declared. 

two great sys- 
h are found side 
by side in hemisphere, the 
speaker reminded his audience 
that there is no difference in the 
ultimate aims of the civil and 
common law. “Their common ob- 
jectives are justice and order, 
and life made reasonably secure, 
happy and free.” 

Under either system, the speak- 
er continued, there is no particu- 


men within 
‘anons of public 
play, Mr. Lashly 

Discussing the 
law whic 
the 


Ol 


tems ol 


lar difficulty in the substantive 
law. It is kept reasonably 
abreast of the progress of peo- 


ples through the demands of the 
times and the actions of law- 
making bodies which are com- 
pelled to record the popular will. 
Must Look to Procedure 
“But the rights of men can not 
vindicated or expressed in 
terms of justice unless an appro- 
priate and effective procedure 
shall have been provided. * * * 
Should the rules of procedure fail 
to act with reasonable certainty 
or with fair speed, so as to ef- 
fectuate the purposes of the peo-: 


be 


ple through the judgments of 
the courts, their will and their 
rights may be as completely 


thwarted as though they had not 
made known or expressed their 
wants and needs in legal provi- 
sions. Here is both the obliga; 
tion and the opportunity of the 
Bench and the Bar. There are 
no other persons and there are 


no other groups qualified, or so 
well qualified, to see to it that 
the machinery of justice is new, 


modern and efficient.” 

Discussing the purposes of Bar 
organizations, Mr. Lashly point- 
ed out that this is an era of mass 
movements, group pressures and 
power blocs, and that a recogni- 
tion of the existence of such 
movements leads to two conclu- 
sions: 
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A LAWYER’S DECLARATION OF INDEPENDENCE 





A Los Angeles lawyer is send- 
ing the following form letter to 
~clients and “visitors.” 

My dear Sir: 

I am today notifying all per- 
sons who have used my down- 
town Offices, that I have closed 
said offices and removed to the 
garage in back of my home, 
where I shall be glad to welcome 
all who may care to visit me on 
a professional basis. 

As you know, for many years 
I have maintained expensive of- 
fices ostensibly for the conven- 
ience of clients, but actually 
headquarters for handshakers, 
free-legal-advice friends, agents 
and others. At times, usually 
the first of the month, I have 
considered levying an initiation 
fee, dues and a head tax to cover 
holes burnt in the office furni- 
ture and carpet and free use of 
the telephone. The client to 
whom I mentioned the plan nev- 


as 


er returned to sign up. 

It has all been very friendly 
and agreeable, and as a social 
club my office has been a great 
success. But the owners of the 
building lack a sense cf humor 
and desire business as usual, and 
have declined to supply free ac- 
commodations for my group of 
social workers. 

The new office in the garage 
is reasonably comfortable, and 
well ventilated, and I shall have 
the company of my frisky pup 
and be able to attend to neces- 
sary repairs to my car. While 
I shall miss the steady stream 
of visitors who “dropped in” 


downtown, I am building a bird 
house that may develop into an 
interesting and healthful diver- 
sion. 


“First, lawyers also must be 
unified and solidified into com- 
pact groups in order to accom- 
plish any noteworthy improve- 
ments in the administration of 
justice; second, there is no 
material gain or selfish interest 
which the lawyer group might 
hope to promote through organ- 
ization. In the very nature of 
things, its only possible objective 
would be a more effective public 
service. To these ends, for these 
purposes, and upon account of 
these conditions, the Bar asso- 
ciations of the western hemi- 
sphere are on the march.” 


Perhaps now and then a pro- 
fessional client will call to dis- 
cuss professional matters on a 
moderate professional fee plan. 
Also, I shall have leisure to at- 
tend to a few genuine and wor- 
thy charitable cases. For the old 
office gang, I shall be at home 
evenings from 7 to 9 to all who 
bring their own refreshments. 

While I somehow regret the 
need for a return to a normal! 
life, the course I have heretofore 
followed could only lead to em- 





barrassment, _ r\ would prefer 
to be self-susta in a pro- 
fessional group that has not as 


yet organized a pension plan. 

To my creditors I extend the 
promise that henceforth all cur 
rent statements will be promptly 
paid as and when due, and reg- 
ular installments can be expect- 
ed on arrears 

IN 
have 
Seal 


WITNESS WHEREOF', I 
hereunto set my hand and 
to the foregoing Decfnra- 
tion of Personal Independence, 
the day and ye first above 
written. 


ar 


Signed: Anonymous 
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YO MORE IMPORTANT DUTY rests with 
| attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 
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and investment problems of estate 
management and planning, this institution has 
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AN UNDULY BURDENSOME INTERPRETATION 


In the case of In re Cool, 64 N. J. L. J. 153 (April 3, 1941), 19 
N. J. Misc. 236, it was held by Judge Rosecrans of the Warren Coun- 
ty Orphans’ Court that no accounting would be allowed in that 
court unless there were filed pursuant to 50 U. S. C. App. Sec. 520, 
an affidavit concerning the military service of every party interest- 
ed in the account who failed to appear. The court’s opinion turns 
on the first sentence of Sec. 520, but in the view taken here, the 
question turns on the third sentence thereof. In part Sec. 520 
reads as follows: 





“520. (1) In any action or proceeding commenced in any 
court, if there shall be a default of any appearance by the de- 
fendant, the plaintiff, before entering judgment shall file in 
the court an affidavit setting forth facts showing that the 
defendant is not in military service. If unable to file such an 
affidavit plaintiff shall in lieu thereof file an affidavit setting 
forth either that the defendant is in the military service or 
that plaintiff is not able to determine whether or not defen- 
dant is in such service. If an affidavit is not filed showing 
that the defendant is not in the military service, no judgment 
shall be entered without first securing an order of court di- 
recting such entry, and no such order shall be made if the 
defendant is in such service until after the court shall have 
appointed an attorney to represent defendant and protect 
his interest, and the court shall on application make such 
appointment”. . 


“(4) If any judgment shall be rendered in any action or 
proceeding governed by this section against any person in 
military service during the period of such service or within 
thirty days thereafter, and it appears that such person was 
prejudiced by reason of his military service in making his 
defense thereto, such judgment may, upon application, made 
by such person or his legal representative, not later than 
ninety days after the termination of such service, be opened 
by the court rendering the same and such defendant or his 
legal representative let in to defend; provided it is made to 
appear that the defendant has a meritorious or legal defense 
to the action or some part thereof. Vacating, setting aside. 
or reversing any judgment because of the provisions of this 
Act shall not impair any right or title acquired by any bona 
fide purchaser for value under such judgment”. 


It is submitted that in the first sentence the statute is deal- 
ing with the entry of a judgment without a court order; that is, 
& judgment entered by a clerk of the court on default, or possibly 
by a Supreme Court Commissioner on confession. (Admittedly 
the language of this section is crude; the first sentence thereof, 
superficially, concerns itself with a case where the plaintiff him- 
self enters the judgment). Not until the third sentence does the 
statute speak of a judgment entered on the order of a court. 
Under the bold-face portion of that sentence, a court is permitted 
to enter judgment either (a) if an affidavit is filed by the plain- 
tiff showing that plaintiff is not able to determine whether or not 
defendant is in such service; or (b) if the plaintiff files no affi- 
davit at all. The remainder of the third sentence is logically con- 
strued to mean that a court must appoint an attorney to repre- 
sent the defendant only where it positively appears by affidavit 
or otherwise that the defendant is in military service. Accounts 
are allowed only on the order of an Orphans’ Court. Accordingly, 
it may be concluded that the court has the power to allow an ac- 
count by its usual order even if there is no affidavit before it as 
to the military service of parties in interest. Even under Judge 
Rosecrans broad construction that a party in interest is to be 
considered the same as a party defendant, any such order can, of 
course, be vacated under paragraph (4) above; and a person in 
military service thereby obtains ample protection. 


The conclusion of the Warren County Orphans’ Court puts 
an inordinate burden on accountants in ferreting out information 
to establish the negative that parties contingently, collaterally 
and otherwise remotely interested in the account are not in mili- 
tary service. If an accountant is willing to take the risk that the 
decree allowing his account may be set aside, it is thought that 
the court need not look out for him. Furthermore if proctors are 
to be appointed and counsel fees allowed in all cases of interested 


For plaintiff: Davis & Davis 

Louis H. Roth of counsel. 

For defendant: Howard East- 
wood. 
Samuel M. Shay, S. C. C. 

The matter is before the 
on a motion to strike the 
plaint. 

Plaintiff was an employ 
one Richard Ashurst and while 
so employed was injured. After 
litigation in the Workmen’s Com- 
pensation Bureau, plaintiff was 
awarded compensation for per- 
manent disability, 100% of total. 
The award was against Ashurst 
The defendant herein, had been 
successful in the Bureau on a 
motion to strike the petition as 
it, and had not defended 
therein. The award was subse- 
quently docketed in the Common 
Pleas and then in the Supreme 
Court. This suit for the 
amount of the award and is 
based on the agreement of in- 
surance between the defendant 
herein and Ashurst. 

After obtaining the award, 
plaintiff issued execution against 
Ashurst which was returned un- 
satisfied. 

Defendant moves to strike on 
the ground that plaintiff has no 
cause of action against it be- 
cause Ashurst is not and was not 
insolvent, bankrupt or dead. 

Under the Workmen’s Com- 
pensation Act, it is provided that 
the employer shall be primarily 
liable for the compensation 
award and that the employee 
shall only have recourse against 
the insurer in the event of the 
death, insolvency, bankruptcy or 
other proceedings as a result of 
which the conduct of the em- 
ployer’s business may be in the 


court 


com- 


ee of 


to 


1S 


,charge of an executor, adminis- 


trator, receiver, trustee, or as- 
signee. 

It is stipulated that Ashurst 
is not insolvent and owns prop- 
erty worth more than the 
amount of the award. The 
plaintiff, however, relies on the 
contract of insurance. 

The policy provides for pay- 
ment to any person entitled 
thereto, and in the manner pro- 
vided, under the Workmen’s 
Compensation Law. The policy 
further provides that all of the 


granted. tions were fictitious and 
A ee tended to prevent the c 
FRAUDULENT CONVEYANCES 

—Wife to Whom Alimony Pay- 

ments Are Due Under Chan- 

cery Order Can Maintain Ac- 
tion To Set Aside Fraudulent 

Conveyances As Creditor of 

Husband. 

In Chancery of New Jersey. 
Between Josephine Baskinger, 

Complainant and Albert Bask- 

inger, Basheer Dahrea, and 

George Baskinger, Defendants. 
March 31, 1941. 

For complainant: 

Evans. 

For defendants 
nis. 
Lewis, V. C. 

Complainant and Albert Bask- 
inger were married in 1934. The 
husband thereafter deserted his 
wife on four occasions, the last 
being in June, 1939. Complainant 
then instituted a suit for main- 
tenance and cbtained an order 
for alimony pendente lite of $15. 
per week and costs and counsel 
fees. The maintenance action 
has not yet gone to final decree 
as the court could not fix per- 
manent alimony since it had not 
been shown that the husband 
had any assets or income. Com- 
plainant here seeks to set aside 
certain allegedly fraudulent con- 
veyances and hecve a lien im- 
pressed on the interests of her 
husband. Complainant sought 
this same relief before the 
Advisory Master, who properly 
refused to determine the ques- 
tion. In June, 1940, Chancery 
Rule 20 was amended so as to 
make acticns of this sort now 
cognizable by the Advisory Mas- 
ter. 

The transactions alleged to be 
fraudulent invoke a chattel 
mortgage on a store formerly 
owned by the husband and his 
brother, the defendant, George 
Baskinger, and the sale of this 
store by the husband to Dahrea, 
the third defendant, who in turn 
sold the store to George Basking- 
er. During this period George 
Baskinger operated another store, 
ostensibly under his sole owner- 
ship, but under a name almost 
identical with that of the store 
in which he and his brother 
were partners. 


Under the provision 
revised statutes, an ord 
Court of Chancery for 
ment of money has the 
and effect of a judgme: 
Supreme Court. At the 
this suit 
than $500 in arrears in ; 
under 
complainant thers 
creditor entitled to bri: 
such as this. 

A decree will 


cordingly. 


1S 


W. 


Willlam 


Ward & McGin- 
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NOTES 


the Burlington County 
sociation 


meeting will be addre 
Charles A. Malloy, Chief 


mission, and by Christ: 
Peditto, of the Burlingt: 
ty Bar. 
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History of Case 

Newark Milk & Cream 
of its employees filed su 
1 against Local 680. A 
mediate injunction wa 
and 680 was directed 


continued. The show ca 
was argued March 
Thomas L. Parsonnet, co 


pickets “were consciou 
pared to secure judici: 


a 


a 


and admitted by the 
the defendants,” Stei 
“that there is no strike 
dispute between the par 


that the complainant's 





parties who do not appear the very protection sought to be given 
by the court may well defeat its own purpose by possibly decimat- 
ing the estate in a case where there are many such interested 


persons. Boys in the service are 
practice than gain. 


It is therefore submitted, in the instant case, that it is neither 
necessary nor advisable for an Orphans’ Court of its own initiative 
to require an affidavit as to military service of all parties inter- 
ested in every accounting proceeding. 
the practice obtaining in the Essex County Orphans’ Court under 
the Act of 1918, 40 Stat. 440. The language of Sec. 520 above 


identical with provisions of the 


“any” before the word “appearance” in the first sentence above 
quoted was “an”. An examination of the Essex County Orphans’ 


Court records discloses that no 


was ever filed under the 1918 Act in the Essex County Orphans’ 
Court. All interests will be adequately protected and the reason- 
able interest of the statute observed if “parties” are construed to 


be defendants and plaintiffs. 


union labor. 


Secondary Boycott 
“The defendants’ ans 
mits that at least ons 


more likely to lose out by such 


and not denied that 


This view is supported by 
PP “. number of complainant 


is 
1918 Act, except that the word 


front of their premises is 


tinued.” 


affidavit as to military service 


The court found the pi 


- Cause for injunction. 


ant from asserting her : 


the husband ¥ 


the alimony order, 


BAR ASSOCIATION 


Burlington Count, 
The next quarterly m: 


is to be held 
Moorestown Field Club on 
day evening, April 22, 1 


‘f the State Unemployment 


Secondary Boycott 


cause why the ban should not 


680, stated the signs carrie 


is it argued by the defen 


lishment is a non-union sh 
that the company is hostil 


signs constituted secondary 
cott. It is shown by the 


tomers have ceased to do bus 
ness with it and others thr 
ed so to do unless picketi 


was “without fraud or violencé 
which the new act describes %5 
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l and re moe 

; Continued from page 1) 
OM pain: —_—___ a 
hat n adopted child within 


meaning of the 


rimary 
‘ It is thought 


hildren.”’56 














ne 
in n a person is giving to 
: other than his own, 
oa normally have in mind 
hi lawful children of the 
> Basking the person designated. 
ed 1 ircumstances, however, 
yt] rcome the presumption 
- nd y the inclusion of 
th F hildren. If the trans- 
“Beeror ws of the adoption 
- = . dispositive instrument 
re dr the adopted child will 
nd 7 be included. A few 
eS ven include within a 
# tary gift to “children” 
3 dopted after the will is 
ae es but before the testator 
“7 é he testator knew of the 
r mford Trust Co. v. Lock- 
% sift was made to the 
“ f a designated person 
: given a child away in 
ssi The court held that 
nen iso given away was not 
sm be considered as the issue of 
: ral parent for the pur- 
‘. taking under a gift to 
” he “issue” of such parent. This 
ult places the adopted child 
ation where he may not 
9 m thin the primary mean- 


gift to “children” or “is- 
either his adopting par- 
iis natural parents. 
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D Tu defeated if the first taker 
1941. TH dont child. The courts have 
lressed 3 rpreted the word “chil- 
ef Coun@iren” when it appears as a part 
nent Com@M™# a divesting contingency, and 
stopher t st one jurisdiction this 
‘ton Cow as been incorporated in 
rcott ‘2 ‘ 
a x > r 
uit Ma ; 
A e 7 
| . 
9 re 4 
€ _ - 
a é Es 






MANY YEARS 
)F EXPERIENCE 


LAW PRINTING 


enables us to assist 
you in the preparation 
and printing of all 


LEGAL DOCUMENTS 


Tae fourt PRESS. 


Main Office and Plast 
0 BAY ST., JERSEY CITY 
JO. 2-4127-8 


Rranch Office 
1% BROAD ST., NEWARK 


MA. 3-0893 





URT 


wie 0858" 








Another possible claimant of 
a share in a gift to “children”, 
who is not a blood descendant 
of the designated person, is a 
stepchild. The relationship be- 
tween a person and his step- 
children may vary considerably 
in different cases, but it seems 
probable that the average trans- 
feror would not intend to in- 
clude them under a gift to 
“children” in the absence of 
contrary manifestation in 
In Re _ Connolly' the 
court even excluded stepchildren 
in a gift by the testator to “my 
children” when the date the 
will was made he had no chil- 
dren except two stepchildren 
and his wife was past the nor- 
mal childbearing age. This re- 
sult seems entirely unwarranted 
and unnecessary. 


ot 


a 


tent.’ 


at 


III. Gifts to “Grandchildren,” 
Brothers,” “Sisters,” “Nephews,” 
“Nieces,” “Cousins” 
When the class is described as 
the “grandchildren”, “brothers,” 
“sisters,” “nephews,” “nieces” or 
“cousins,” of a designated per- 
son, the problem of determinir 
the persons who will come with- 
in the primary meaning of the 
class description is, in many re- 
spects, similar to the problem 
discussed in connection with | 
gifts to “children.” ® In the ab- 
sence of a contrary manifesta- 
tion of intent, the court will 
presume that only persons who 
come within the popular mean- 
ing assigned to the term used to 
describe the class can be con- 
sidered. Thus, in a gift to the 
“grandchildren” of a designated 
person, the great grandchildren 
of such person will not be. in- 


10 
in 


‘lated only by affinity should be 
included within the primary 
meaning of the class descriv- 
tion. Suppose, for example, a 
gift is made to “A’s nephews.” 
Will a nephew of A’s wife be in- 
cluded in the class? Generally, 
relationship by affinity is not re- 
garded as sufficient to bring a 
person within the primary 
meaning of the class descrip- 
tion.79 This result seems justi- 
fied because of the wide vari- 
ance that exists in the attitudes 
toward relatives by affinity so 
that if the transferor intends to 
include such persons he should 
be required to manifest affirma- 
tively an inténtion to that ef- 
fect. In Coon v. MeNelly®® the 


tion.67 The same considera- ent. Thus, if a gift is made by 
tions, however, that were seen the testator to his “grandchil- 
to be sufficient to enlarge the dren,” a child of an adopted 
primary meaning of the word child should be included within 
“children” will have like effect the primary meaning of the 
in cases of the type under dis- class description because the 
cussion.®§ adopted child would be included 

: aoe in a gift made by the testator to 

An illegitimate person may his “children”.76 

attempt to claim under a gift to Some doubt as to the persons 
“grandchildren,” “brothers,” tg pe included in the group de- 
“sisters,” “nephews,” “nieces,” sionation may arise because of 
4 “cousins.” Since the mother tpe person to whom a prior life 
of the illegitimate child ordinar- jnterest is limited. Thus, if a 
ily not be the transferor in gift is made by the testator to 
these cases,"® the presumption his son. John. for life then “to 
in the usual case will be against my children,” one might argue 
the inclusion of an illegitimate that son, John, should be ex- 
within the primary meaning of cjyded from the gift in remain- 
the class description.’® Yet spec- der because the testator has in- 


( 


Will 


ial circumstances may justify gicated that he is to have only a testator made a gift to his 
their inclusion just as when the jjfe interest. Suppose the re- “grandchildren”. He never had 


oif 
211i 


is any descendants of his own but 
his wife had grandchildren who 
were children of her children by 
a former marriage. Such grand- 
children, who might be called 
step-grandchildren of the test- 
ator, were allowed to take un- 
der the class description. Thus, 
under proper circumstances, rel- 


t is one to “children.”7! In mainder after the life interest 
In re Groves’ Estate,’? the test- jn favor of his son John is “to 
ator made specific gifts to each my grandchildren.” Does the re- 
of his children by name and in- mainder pass only to the testa- 
cluded among the named ones |tor’s grandchildren who are 
an illegitimate son. Later in the |cehijdren of John, or to all the 
will a gift was made by the test- ‘testator’s grandchildren, or to 
ator to his, the testator’s, grand- his grandchildren exclusive of 
children and the court held that|the children of John? Very 
since he had included the illegit- | slight evidence would probably 
imate child as a son of his in|turn the answer to this ques- 
the earlier gifts, the gift to the | tion one way or the other.77 





(Continued on page 6, col. 1) 















grandchildren would include the! when a gift is made to the 1S. W NBM Cgii9) ! Silt”. Jolinson ‘bs 
hildren of this illegitimate son. ‘brothers,” “sisters,” “nephews” SW. (zd) 8 2 ; rT han. 
One can find little to quarrel |or “nieces,” of a designated per- ry Dou ( fod 
“ith in this result. son, the latter may have some wl : gag 9) eh ‘to npecial factors 
Although adoption statutes |rothers, sisters, nephews OF |nicws of the whole blond were found. . 
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position as a natural born child festation of intent, no distinc- mo he itl by 98 N ce ne (1912) 
of the adopting parent and that, don is to be taken between rel- +g also Matter ‘of Sulzbach F169, Mis d 


atives of the whole and half- 
blood.*§ No such distinction is 
normally made by people in 





grandchild or 
case requires, 


therefore, he is a 
a nephew, as the 
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of the person designated. Since meskine of thee nechew d 
cluded.** A gift to “nephews” the adopting parent is never the °?°4*) “. dditi gy -eoaygyMcae 
or “nieces” will not include transferor in the cases under sary d - —s the yo? 
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CLASS GIFTS 


(Continued from page 5) 


sue” or “descendants” as is the 


lcase when a gift to “heirs” or 
\“heirs of the body” is involved.*! 


When a gift is made to the 


|“issue” or to the “descendants” 


atives by affinity only may be} 
included. 


IV. Gifts to “Issue” or 
“Descendants” 

There may be some doubt 
whether the words “issue” and 
“descendants” should be group- 
ed with class gifts of the type 
under consideration in this ar- 
ticle or with a discussion of gifts 
to “heirs” or “heirs of the body.” 
After it has been decided, how- 
ever, tirnut the words “issue” or 
“desceiitjants” are words of pur- 
c!.ase descriptive of a group of 
transferees, rather than words 
of limitation describing the ex- 
tent of the interest transferred, 
ti.e writer is of the opinion that 
the problems involved are more 
like the problems presented in 
gifts to “children.” For example, 
no statute of descent need be 
employed to give any meaning 
or significance to the words “is- 


of a designated person and the 
words are used as words of pur- 
chase, all the descendants of the 
person designated, regardless of 
their degree of relationship, are 
primarily indicated in the ab- 
sence of special circumstances 
and all must be considered as 
possible claimants under the 
disposition.*- Thus, the defini- 
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| 
| tion of the words “issue” or “de- 


scendants” operates only to 
eliminate collateral and ascend- 
ant relatives from consideration. 

Occasionally the court will 
find, in the circumstances of 


ithe case, evidence which sup- 


ports the meaning normally as- 
signed to the words “issue” or 
“descendants.” Thus, if in other 
provisions of the dispositive in- 
strument the word “children” is 
designedly used to refer to im- 
mediate offspring, it is thought 
the transferor must have in- 
tended to use the words “issue” 
or “descendants” in a more in- 
clusive 

But 


connection 


sense.” 
special 
with a 


circumstances in 
particular 


case may justify the conclusion 
that the words “issue” or “de- 
scendants” are used to describe 
immediate offspring only. Thus, 
if a gift is made to a designated 
person with a provision that 
upon a particular event the “is- 
sue” or “descendants” of the de- 


signated person are to take their 
parent’s share, it has been held 


that only immediate offspring 
may take under the substitu- 
onal limitation.* It seems 


ynable whether the inclu- 


questi 






ion of the word “parent 

the substitutional gift should be 
given this effect It more 
likely that the word was insert- 
ed to make certain that a per 
stirpes, and not a per capita, 
distribution would be made 
among descendants who are in 


different degrees of relationship. 
A number of courts with 
this re- 
fused, 


Strict 


agree 
observation and have 
this situation, to 


primary meaning 


re- 


the of 


the words “issue” or “descend- 
ants” to immediate offspring 


without further evidence.*® Var- 
ious other combinations of facts 
may cause the courts to hold 
that the transferor has mani- 
fested an intention to limit such 
a gift to the immediate offspring 
)f the designated person.‘ 


There would seem to be no 
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in * 


|justification for making any dis- 


tinction, as to the inclusion of 
llegitimate children, adopted 
children, or step-children, be- 
tween gifts to “issue” or “de- 
scendants” and gifts to “chil- 
dren” and, therefore, the discus- 
sion on these matters in con- 
nection with gifts to “children” 
is relevant at this point.§* 
Vv. Gifts to “Family” 
Occasionally, a gift has been 
made to a class described as the 
‘family” of a designated person. 


The primary meaning of such 
descriptive term depends so 
largely on the particular cir- 


of each case that no 
for one or 


cumstances 


presumption 


meaning 





another seems to be g 
recognized. Frequently. | 2V 
the word “family” has _ beer 
treated as synonymous h the 
word “children”.*> Thus, a sur- 
viving spouse of the pers de- 


signated has been excluded from 


such a disposition*’ and also 








have stepchildren’” and grand- 
‘hildren 
If the word “family nas 
used designedly in a gift to a 
class it is probable tl h 
tra ler had in min d € 
other tl the immedia T- 
e designated S 
A fe ur ha he 
spouse sl d be led he 
primar} i f word 
fan lily” along v 1e childre 
of the person designated 
Another primary meanin 2 as- 
signed th vord amily 
which diffe: fro é 
of the t » Ss ) S 
only persons who are of the 
household of the one designated 
will be included,” or that only 


those whom the one designated 
obligated to support ll be 
considered This construction 


may operate to 


1s 
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primary meaning of the class 
description children who have 
reached maturity and have es- 
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tablished a home of their oy, 

The various meanings why 
may be assigned primarily , 
the word “family” are not » 
hausted by the preceding «& 
cussion. On occasions the woes 
has been construed to be 
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smgmmould ci 

onymous with the word “issue ices they 
and also with the word “he a schedul 
or “next of kin.”% 2 minimum 
VI. Drafting e Lawyers 

The preceding discussion gmrne £rst h 
this article should make it cjgmplows. The 
that the draftsman of ar il ea 


strument in which the 


iaries are described by ited States 




















designation such as “cl Appearance 
and the like should never —_— 
isfied with the use of tl ecm, = 
designation alone. Even ygpited States 
the prevailing rule of constry,gmappearance 
tion as to the primary meanigme* $1 
of the term he employs res Gicill, & 
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share he is ultimately to ... po 
No standard form can be sufi. 7” 
gested for phrasing the gify — a 
to “children” and the like tha, 
will cover the varied de .. a 
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can be done only by ex; 
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Children of several differ- 
iges 


gitimate children 


timated children. 





t ted children. 
iren that have been 
y in adoption. 
ildren. 





2n of any of the above 
“orandchil- 





en +h cift is to 


of the half- blood 
es by affinity. 
is commonly placed 


“@icescribed group but who has 
, such 





u ME 10 


“given a prior interest 

137 “mae fe estate 
words “issue”, ‘“descend- 

family” should never 
describe the bene- 
eties of a disposition, for the 
“t can always describe 
persons he has mind by 
s having a more defi- 


ing. 





describing the 
ies is drafted after a 
consideration of the 
ted above, most of the 


phrase 























nf that is concerned with 
hew yme primary meaning 
>. * class designation employ- 
" disappear. Who knows, 
Street te this practice on the part 
“2ftsmen may even make 
“realize who are our “chil- 

















LAWYERS ASSOCIATION ADOPTS MINIMUM 
FEE SCHEDULE 


Appearance before referee at 
creditors’ meeting by direction 
of client and actively participat- 
ing in the proceedings, per diem 
at least, $35. 


SUPREME AND APPELLATE 
COURTS 


| 


| 


Supreme Court of Missouri, di- | 


rect appeal charge to appellant 
preparatory work in trial 
court, abstract and briefs, 
east, $300. 

Charge to appellee for appear- 
ance and brief, at ieast, $200. 

St. Louis Court of Appeals, 
charge to appellant for prepara- 
tory work in trial court, abstract 
nd brief, least, $300. 

Charge to appellee for appear- 
ance and brief, at least, $200. 

For oral argument in Supreme 
Court, per diem, least, $100. 

For oral argument in Appel- 


argu 
a ana 
late at least, 


or 


at 


at 


at 


Court, per diem, 


$75. 

Petition for certi 
preme Court, ch 
er all work, 

Reply to petiti 
at least, $150. 

Petition for rehearing, Appel- 
Supreme Court t 


Mil, AL 


orari, Su- 
e to petition- 
$209. 

on for certiorari, 


arg 


for at least, 


late or least, 


$100. 


CIRCUIT COURT 


Trial, per diem, at least, $75. 

Partition cases and all cases 
where there is a sale of real es- 
tate, at least, in any case, $200. 

And upon excess of $500 to 
$2000, add 8%. 

And upon excess of $2000 to 
$5000, add 6% 

And upon excess of $5000 to 
$15,000, add 5%. 

And upon excess of $15,000 to 
$30,000, add 2%. 

And upon excess of $30,000 to 
$50,000, add 1%. 

And upon excess over $50,000, 
add 12%. 


Suits for specific performance, 
vendor’s and mechanic’s lien, 
same fees as in partition based 
upon the fair value of the mat- 
ter in controversy, at least in 
1y case, $50. 


any 
Suit in the nature of creditor’s 


bill, at least, $200. 

Suit to dissolve partnership 
and for accounting, at least, 
$200. 

Suit for accounting, at least, 
$200. 

Suit for injunction, at least, 
$200. 

Injunction, (when auxiliary), 
except in divorce cases, $75. 

Divorce or separate mainten- 
ance default, at least, $50. 

Same with injunction, default, 
at least, $100. 

Divorce or separate mainten- 
ance, with contest, at least, $150. 

Drawing complaint in equity, 
at least, $75 

Appearance and answer or 
plea, at least, $75. 

Drawing and filing answer of 
guardian ad litem, at least, $25. 

Drawing motion to strike or 


for other similar relief, $25. 

Preparing and arguing motion 
to strike and other similar mo- 
tions, $35. 

Preparing and arguing mo- 
tions which decide case, $75. 

Attendance before master, per 
diem, at least, $50. 

Drawing interlocutory 
at least, $35. 

Drawing final decree, at least, 
$35. 

Drawing exceptions or objec- 
tions to Master’s report, $50. 

Attendance at master’s sale, 
per diem, at least, $50. 


decree, 


Drawing complaint at law, at | 
least, 350. 


Nominations 


OHN F. FITZPATRICK, of 


South River, to be a member, 


of the Middlesex County Board 
of Taxation, to succeed him- 
self. 


BENJAMIN A. TOMES, of Wild- 
wood, to be a member of the 
Cape May County Board of 
Taxation, to succeed himself. 


PAUL SCULL, of Cape May, to 
be a member of the Cape May 
County Board of Taxation, to 
succeed Howard S. Townsend. 


AURRAY B. SHELDON, of Eliz- 
abeth, to be a member of the 
Union County Board of Taxa- 
tion, to succeed himself. 


Proposed Legislation 


S-270 


ot 


Driscoll 
the 
landlord 
the 
first class county 
of 
court. 


To 
jurisdiction 


give justices 


peace in 


and 
premises lie neither 


tenant cases 
where 
in a nor in 


the jurisdiction a city or 


judicial district 
A-294 Glickenhaus 
surrogates 
stituted 
death, 


To 
to appoint 


permit 
sub- 
of 


a 
guardian in cases 
removal or discharge. 


PERSONAL 


Joseph A. F. . Freda announces 
the removal of his law offices 
from 207 Market Street, Newark, 
New Jersey, to 786 Broad Street, 
Newark, New Jersey, where he 
will further engage in the gen- 
eral practice of law. 





Appeal from justices (trial 
per diem additional), $25. 

Drawing affidavit and bond in 
attachment or replevin, $25. 

Preparing the record of testi- 
mony and proceedings for ap- 
peal, per diem, $50. 

Petition and appearance in 
proceedings for appointment of 
successor trustee, $25. 

Petition and proceedings in 
pro forma decree incorporations, 
$75 

Petition and bond and notice 
for removal of cause to federal 
court, $100. 

Execution, 
$40. 

Execution, 
ment, $25. 

Execution, 


with garnishment, 


without garnish- 


filing 


}claims, $25. 


Proceedings for and examina- 
tion of judgment debtor, $50. 


Referees and receivers, peti- | 
tion for appointment of, etc., 
$200. 


Change of venue, proceedings 
as to, $50. 

Production and inspection of 
books and papers, proceedings 
as to, $50. 

Name, change of, etc., $50. 

Attachment proceedings, $100. 

Replevin proceedings, $100. 


Land titles, actions to estab- |: 


lish and perfect, $100. 


Depositions, notice and taking | 


of, first day, $50. 

Depositions, appearance in, | 
per diem, $40. 

Judgment by confession on 


power of attorney, at least, $35. 
If collection made, add collec- 
tion fee, provided in note or in 
collection schedule. 
Obtaining judgment by de- 
fault on money demand, $50. 
Scire facias, to revive judg- 
ment, $50. 
Special Proceedings 
Quo warranto, mandamus or 
writ of prohibition, $150. 
Habeas corpus, at least, $150. 


Proceedings for habeas corpus | 
‘ad testificandum, $50. 


third party. 


|. MANY FEDERAL JOBS OPEN TO ATTORNEYS 





|Lawyers Wishing to Enter Gov- 
+~_ernment Service Now Have 
Best Opportunities 





yers with a yen for a career in 
the public service probably have 
never had a better opportunity 
to secure a federal job than now, 
thanks to the general expansion 
of governmental activity accom- 
panying the defense program. 


While it is perfectly true that 
Uncle Sam has not sent out any 
“S.0.S.” calls to the profession, 
the number of attorneys secur- 
ing federal jobs is at near-record 
levels, if not actually exceeding 
previous all-time highs. 


A Least 150 a Month 

Conservative estimates indi- 
cate at least 150 persons with 
legal training are finding berths 
on the federal payroll each 
month, and the number may 
easily run to 200 or more. 

Lawyers who are finding an 
outlet for their talents with the 
government are by no means 
limited to those who secure the 
so-called attorney jobs, for in 
actual practice many more get 
positions where a legal educa- 
tion is an asset rather than a re- 
quirement. Federal personnel 
officers say that at least five or 
six persons with a legal educa- 
tion are appointed to federal 
jobs to every one who receives 
employment on the staffs of 
general counsels of the various 
federal agencies. 


FBI Is Taking Many 

Among the best known lawyer 
jobs that are not on legal staffs 
are the FBI agentships, which 
are presently opening up rapid- 
ly because of the increase in 
federal police activities. Director 
J. Edgar Hoover testified recent- 
ly that his bureau has been tak- 
ing in about 100 attorneys a 
month for some time. 


For the recent graduate the 
non-attorney job where a legal 
education is looked upon as a 
desirable asset frequently pro- 
vides the best opportunity, since 
practical experience in the law 
is not generally required. Most 
of these jobs too are under 
civil service. 

Many lawyers in the govern- 
ment service are of the opinion 
that a legal education more 
than anything else is helpful in 
| securing advancement and = 


| 
j —__—_____. a 


Chancery Receiverships 
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ter paying positions, since there 
are all manner of administra- 
tive positions where a knowledge 


\of the law is beneficial. 
Washington, (CCNS) — Law-' 


Employment Policies 

Future federal policy regard- 
ing the appointment of lawyers 
to attorney positions depends 
on what develops from the re- 
commendations of the commit- 
tee, headed by Supreme Court 
Justice Stanley Reed, which has 
urged that President Roosevelt 
place all such jobs under civil 
service. 

While the emphasis of the 
Reed report has been on secur- 


ing young attorneys of promise 
immediately after their admis- 


sion, it has not made any sug- 
gestions which would prevent 


general counsels from showing 
preference for more experienced 
lawyers. 


All indications, however, are 
pointing to an increasing tend- 
ency of federal agencies to se-~ 
lect young law school graduates 
and train them for more re- 
sponsible positions, although the 
Reed committee report hinted 
that it would have an adverse 


effect on the public service 
‘should all hiring of attorneys 
with practical experience in 


(Gen- | 


April 1, ] 


| 
(a 
| 


private practice be discontinued. 
The report suggested, however, 
at one point that it might be 
well to have a maximum age 
limit of 35 on lawyers eligible for 
federal appointment. 


FOREIGN ATTORNEYS 


LORENZO J. ROEL 


MEXICAN LAWYER 
TO MEXICAN CONSULATE 





149 Broadway, New York 
Tel. BArclay 7-4797 











MEXICAN ATTORNEY 


Registered with Mewtcan Consulate. 
Graduate U. 8. Law School. 
Mezican Immigration Oasee 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-0786 











LAW OFFICES 
Gustave L. Goldstein 


Crsigene Nattonal Bent Blég., 
Loe Angeles, Oaliforna 
Also Attorney & Counsellor 
at Law of New Jersey 
Bervices Avatlable to Attornove Only 
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Cases Of Interest 


(Continued from page 1) 





earnings varied between $500 


and $600 a year. Now his father 


is sick, suffering from coronary 
thrombosis, which has prevented 
him from earning his usual in- 
come, and the petitioner’s earn- 


ings have, therefore, been the 
principal and main support of 
the household. His father is 
completely bedridden and has 
been advised by his physician 


that his condition will not per- 
mit any further work to be done 
by him. His sister is a student at 
the Brooklyn College and has no 
income whatsoever Moreover, 
by reason of his family obliga- 
tions he has been unable to mar- 
ry, though he has been engaged 
so to do for a period of three 
years. 

The petitioner complains that 
the local board unknowingly 
erred in its decision in placing 
him in Class 1-A, and as relief 
he seeks a review of his applica- 
tion for classification in 3-A. 

The Selective Training and 
Service Act of 1940, U. S. C. A,, 
title 50, sec. 304, provides that 
the selection of men for train- 
ing in service shall be made in 
an impartial manner pursuant 
to such rules and regulations as 
the President may prescribe. 
Section 305 of the act, subdivi- 
sion (e) (1) authorizes the Pres- 
ident, under such rules and reg- 


ulations as he mitht prescribe, 
deferment 
service of 


to provide for the 
from training and 
those having persons dependent 
upon them for support. Section 
310 of the act relates to admin- 
istrative provisions and author- 
izes the President to prescribe 
the necessary rules and regula- 
tions to carry out the provisions 
of the act. In subdivision 
2) the local boards, under rules 
and regulations prescribed by 
the President, shall have power 
within their res jurisdic- 
to 1d determine, 
right of appeal 
board: ques- 


a) 


pective 





tions 
subject 
to the 


tions W 


to tne 
appeal ol 
ith re 
exemption or 
‘The 
boards shall 
where an 


spect to 
deferment, 


decisions 


granting 
and re- 
of such 
final except 


authorized in 


cites: 
local be 


appeai Is 





accordance with such rules and 
regulations as the President may 
prescribe.” 

The petitioner here invokes 
the jurisdiction of this court, but 
there is no provision in the act 
itself which gives the court jur- 
isdiction to review the findings 
of the local board. The Judicial 
Code, title 28, U. S. C. A., section 
_ 41, sets forth matters over which 
the District Court shall have or- 
iginal jurisdictior Among the 
twenty-eight subdivisions of 
that section there is none which 
can be interpreted as vering 
a situation such as is pre ode 
here. True, subdivision 14 gives 

















AN APPRAISAL— 


“Piece of Paper” 


Any layman can glance at a property and write on a piece of 
paper his guess as to its value. 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ. 


Is More Than a 





Institutions, trustees and 























Telephone 5242 
$3 Years in the Re 
levelor 


H. S. ‘Kline 
Realtor 
28 W. State St., Trenton, N. J. 


Room 520 


I Botate and 








Sales - Rentals - Appraisals 


GREY HIGBIE, INC. 
REAL ESTATE 
28 Park Pl., Morristown, N. J. 
Tel. MOrristown 4-3000 








Allaire&Son Agency Inc. 
Batablished 1878 
Appraisals 

Real Estate - Insurance 
Mortgage Loans 
19 Monmouth St., Red Bank, N. J. 


Telephone 3450 











Tel. Lambert 3-3636 


JOSEPH R. LAMBERT 


Real Estate — Insurance 
Appraisals 
Member Am. Inat. of R. EB. Apvratsers 


LAMBERT BUILDING 
22 Church St., Paterson, N. J. 








WALTER A. MORTON 


54 stare de Newark, N. J. 
HUmboldt 2-6030 
Appraisal of Personal Property 
for Tax Purposes 
Household Goods Moved, Stored or 

















Auctioned in the Proper Manner 
S.R. KELSEY 
REALTOR 
Member of American Institute 
Of Real Estate Appraisers 
Telephone 163 Smith Street 
4-2234 Perth Amboy, N. J. 








APPRAISALS IN 
Cumberland, Salem, Atlantic 
and Cape May Counties 


Russell Le Gore, Realtor 


111 Landis Avenue 
Vineland, N. J. 
Telephone 2287 











| JAMES ROSENSOHN "= 


REALTORS 
Hersh Tower - Broad Street 
Elizabeth, N. J. 


Member of American Inatitute ef 
Betate Appratecre 


EL. 3-1800 





oe 








Fetterly-Haelig Company 
Realtors And Appraisers 


Wise Bapertence In All Types 
of Property 


17 Maiden Lane 
Bound Brook, N. J. 
Phone 97 





Frederick A. Tetor 


Realtor - Property Analyst 
Appraiser 


Member Am. Inat. of RB. B. Appresecrs 
Senior Membr Society of 
Residential .pprateers 


9 No. Broad St., Ridgewood 
hene Ridgewood ¢-6300 

















HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 


478 Central Ave., Newark 





Established 26 Years 





P. W. LIMOUZE 
APPRAISALS 
Hudson County 


414 - 36th Street, Union City, NJ 
UN 7-4000 


the court jurisdiction to redress 
deprivation of civil rights, but 
such a suit is quite a different 
matter from one which seeks to 
review the act of an administra- 
tive board based merely on al- 
legations of conclusions to be in- 
ferred from the facts before the 


board. 
Though under this act there 
is no reported decision the ques- 


for 
under 
of 1917 
201, et 


ol 


tion presented is not new, 
Similar questions 

the Selective Draft 
U. S. C. A., title 50, 
seq.) During the enforce 
that petitions 
frequently filed with 
for revi of alleged 


classifications by 


arose 
Act 
sec. 
ment 
were not in- 
the courts 
erroneous 


boards. 


act 


ew 


local 


In United States ex rel. Roman 
v. Rauch et al. (253) Fed., 814) 
Judge Hough said: “In my judg- 


method 


a local 


it 1s not a suitable 


against 


ment 
proceeding 


‘ 
Ol 


board created by the Selective 
Service Law (Act May 18, 1917 
c. 15, 40 Stat. 76), and it is not 
for a reason which, with very 


abundant citations of authority, 
forth in the text-books as 
follows: ‘In order to the writ 
of certiorari, the question sought 


Is set 
use 


to be raised by the writ must 
relate to a judicial functior 
What is a judicial function,’ 


says the writer, ‘does not depend 
solely upon the mental operation 
by which it is performed or the 
importance of the act; regard 
must be had to the organic law 
and to the division of the powers 








of government. It is not enough 
to make a function judicial that 
it requires discussion, deilibera- 
tion, thought, and judgment; it 
must be the exercise of discre- 
tion and judgment within that 
subd ff the sovereign 
power! 1e ju- 
dic does 

7. 4 e or 
xXer 

It is that in that ca he 
considered I questio 
whether a feder court could is- 

av cel ) review 

iss by local board 
vherea he pendi é 
no wi plied f N - 
heless substance ! ) 

edi he s ) 

ne t Sé K 
as R an sought ey 

Th e respond S 
lass he | 
ed i d Al 4 I S 
pu 1dmini é 
Now ln f 2 S 
resu ndue process tl ) 
tioner we I istod rT 
armed orces ) tk United 
States rit of I I migh t 
issue support and aid 
writ of habeas corpus Thus 
there would possibly be pres - 


lew 





ed a rev of the proceeding 


which led to the induction. Such 





circumstances do not exist here 
and until they do this court is 
without power to grant the re- 
lief sought (see Angelus v. Sulli- 
van, 246 Fed., 54; Arbitman vy 
Woodside et al., 258 Fed., 441: 
Ex parte Tinkoff, 254 Fed., 222: 














In re Kitzerow, 252 Fed., 865 
The petition is denied for lack 
of jurisdiction. Settle order 
PERSON AL 
Paul de Hagara announces the 
removal of his offices to 605 
Broad St., Newark, where he will 
continue the general practice 
of the law. 
LINCOLN STORAGE WAREHOUSES 


54 Years age Fine Aes 
Hougehets is & Personal 
a “APPRAISED 
ESTATES Purchased Outright 
Auction Rooms on Premiece 
75-85 Main St., East Orange, N. J. 
Reg. T. Blauvelt, Jr., Auctioneer 














SIMULTANEOUS MILITARY AND JUDICIAL 
SERVICE PERMITTED 





Hard and Fast Opinion of 10 
Years Ago is Narrowed by 
Bar’s Ethics Committee 

(CCNS) — 


fay 
ial 


Reconsid- 
Opinion 
isapproved of 
udges in 
Officers 


Denver, 
eration 
92 in 


OI its nous 
which it 
smbership by 


National 


the 


Re- 


me 





serve has rest oO! 
narrowing tl ts 
of the earlier pronouncement 
and indicating there ma be 











years ago. Recently as re- 
published on the west coast and 
caused a furore as variou: g- 
es, especially several in Los An- 
geles who he ld is in 
the Naval Reserv t 
applied to ancy 
Position Misunderstood 

With a wave of patriotic feel- 
ing sweeping the country the 
opinion was such as could read- 
ily cause ae of 
-he Bar’s position. Federal Judge 
Jrie L ps, Denver, present 








Mohawk Savines Announces 
Increase In Assets 


and Loan 
attention to 


Mohawk Savings 
Association, calling 
the fact that since 
operations 
ation 
about 
1938. to over $2 
March 1, 1940 that 

e April 1, 1941, is is occupy- 


ing larger office quarters on 


insul ian a 

increased 
$500,000 as of January 1, 
000,000 
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as an 
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ns build 
own homes and by 
you help them. You are doing a 
work that not only makes 
own country stronger but that 
also encourages hundreds of 
millions of people who gaze out 
of their war-wild countries at 
these privileges and rights of the 
American Home in hope for 
their own future. 

“It is able, progressive man- 
agement that is evidenced by 
the figures of your record for 
which I want to send you my 
personal congratulations not 
only for you but also for youi 
Board of Directors who must re- 
joice in the way your association 
is moving ahead under your 


prise by which 


which 


our 


leadership.” 


chairman of the c 
therefore brougnt up tl! 
for reconsideration. 
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terest. Defendants moved for a 
judgment on the pleadings and 
the motion was granted on the 
ground the plaintiff had by his 
prior action elected to treat the 
moneys as a loan to the corpor- 
ation. 


this case, the parties stipulated 
that the court should take juris- 
diction of the entire controversy 

Two other points argued are 
the application of the Doctrine of 
Equitable Estoppel, and the doc- 
trine of marshalling of assets, 
These were covered in the opin- 
ion below. 

Appellants also argue that the 
law of Pennsylvania controls as 
to the equitable conversion of the 
lands sold into personalty and 
that under the Pennsylvania law 
the respondent is barred from 
claiming the proceeds of the sale 
of Pennsylvania real estate. This 
point is based on the assumption 
that the law of the situs of the 


OPINIONS 


Continued from page 4) 


TATES-CREDITORS’ RIGHTS 
Decree Barring Creditors Does 
Not Preclude Non Filing Credi- 
tor From Resorting to Surplus 
of Assets Over Filed Claims. 
nFANCERY PRACTICE— Where 
4 Bill is Filed in Equity Against 
Executors, Touching Adminis- 
tration of the Estate, the Court 
May Assume General Adminis- 
tration of the Estate. 

NFLICTS — Law of Situs of 
land Regulates Its Sale But 


On May 4, 1938 plaintiff in- 
stituted this action in the New 
Jersey Supreme Court and sought 
to recover the damages which he 
claims to have suffered as a re- 
sult of the fraud. 





Defendants’ answer denied the 
accusations and in addition re- 
served certain rights. Defendants 
also made a motion for judgment 
on the pleadings on the grounds 


Has Nothing to Do With Dis- : a 

tribution of Proceeds of the land is controlling. This is not that (1) the matters in dispute 
sale. so. The will directs the sale and are res adjudicata because of the 
_Our Statute Requiring Fore- ‘he will is under our jurisdiction, New York judgment (2) the re- 


hence our law would govern. But lease bars this suit (3) the dam- 


closure of a Mortgage Is Inap- : 
plicable to a Mortgage on Pro- in any event, the properties were ages are speculative. The trial 
perty in Another State. sold and there was an actual judge entered judgment in favor 
t of Errors and Appeals. conversion into money; the pro- of all defendants. 
+ is ceeds in the nds executor: E 
Philadelnhia vn. gop C&edS in the hands of executors The first ground, namely res 
Philadelphia Home for , haem mie aoe : 

Stee became personalty and was liable .a4;,4;,nt¢q wea siento. sas 
incurables, et al., Appellants t adjudicata, was properly reject- 
at ladelphia Ravine Fand|. decedent's debts. : ed. The matter. was disposed of 
eee. ee - The respondent did not first ;, new york on the Laecililiat weds 
swiety. Res dent , in New York on the pleadings 
Socie espondent. foreclose its mortgage. and was 
ap 941 1oreciOse S mortgage, an ; < not on the merits. 

oa ee not required to do so, as it is not It RS ener ar a Sere 
ae lants: George urnell a : is se d ¢ aw thé re 
oo he oe evtan a, Sugsested that anette in the execution of a release will 
Daly allan vron M. é a ‘ ‘. c Pi€ase 

Ralph N. Kellam, Byron M. where the land is located, has é , 
Seabrook, Alfred T. Glenn and: iy statutes on this phase such be considered while fraud in the 
— ; any Statutes on tnis nase sucn , jf ‘ 

Maurice ¥. Cole of the New 4. ours consideration will not be heard. 
— r as 4 

Jerse’ ¢ y reh- In the law courts, if there was 
on Bar, and R. W. Arch Decree affirmed with costs 


no fraud in the procurement or 
execution of the release, there is 
a conclusive presumption against 
the party signing it that he un- 
derstood and assented thereto. 


bold , Joseph C. Henry, Ro- 
bert Massey, Jr., Jesse S. 
Shepard, and Bertram I. De 
f the Philadelphia Bar, 


RES ADJUDICATA—Where Mat- 
ter is Disposed Of On the 


on the brief). Pleadings It Is Not Res Ad- 
r respondent: John Lloyd Jr. judicata. Relief for fraud in the considera- 
Charles J. Biddle and Lewis RELEASE — CONTRACTS — tion may only be had in equity. 


Plaintiff argues that he is not 
seeking to evade the release but 
admits it. He contends his ac- 
tion is for the damages which he 
suffered by reason of the loss of 
the value of his action which 
resulted from the alleged fraud 
of the defendants. 

While this is so, his action 
clearly relates to fraud in the 
consideration; fraud which in- 
duced him to accept less for his 
release. Plaintiff will not be per- 
mitted by affirming the release 
and changing his theory of ac- 
tion, to vest the law courts with 
a jurisdiction not heretofore had. 
He cannot accomplish indirectly 
what is forbidden directly. There 
being no fraud in the execution, 
the release must stand and is 
conclusive in law as to the de- 
fendant corporation and Brass 
who were parties thereto. 

Accordingly, the judgment is 
affirmed as to the corporation,: 
and Brass, with costs, and re- 
versed as to Hale and Goldman. 
A venire de novo is awarded to 
them. 


Fraud In the Execution of a 
Release Is Cognizable at Law 
But Fraud In the Considera- 
tion Will Not Be Heard. 

PRACTICE — Party Cannot Ac- 
complish Indirectly What Is 
Forbidden Directly. 


H. Van Dusen, Jr., of the Phil- 
sdelphia Bar, on the brief). 
rker, J 

The respondent in 1911 loaned 
emerge K. Brientnall, now de- 
ed, $250,000 on bond and 
uigage covering a large busi- 
lilding in Philadelphia, 
the “telephone build- 
mortgage was never 
foreclosed. Breintnall 






Court of Errors and Appeals. 

Leo Kearney, Plaintiff-Appellant 
v. National Grain Yeast Cor- 
poration (a corporation), Sam- 
uel Brass, Frank Hale and Har- 
old Goldman, Defendants, Re- 
spondents. 

April 3, 1941. 

For appellant: Whiting & Moore, 
Ira C. Moore, Jr., of counsel. 
For defendant, Samuel Brass: 

Slavitt & Slavitt, Arthur Sla- 

vitt of counsel. 

For other defendants: Winne & 
Banta: John J. Breslin, Walter 
G. Winne of counsel. 

Perskie, J. 

The question for the court is 
the effect of a release given by 
plaintiff to the defendant cor- 
poration and Samuel Brass, 
which release plaintiff alleges 


“77 


n as 
ne 


T 
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many years a resident of At- 
tie City. His will was probat- 
in Atlantic County. The usual 
der to limit creditors was made 
ntember 14, 1927 and a “decree 
rring creditors” was thereafter 
tered. Respondent did not file 
of claim. In 1928 and 
29 the executors sold two other 
hia properties yielding 
tantial return. In 1934-1935 
itors offered to transfer 
phone building” to re- 
in satisfaction of the 
Respondent refused 
executors then sold the 
for $150 subject to the 
». Thereafter respondent 


Tentative Trial Dates For Cases During 1941 April Term 


In the Essex Supreme and Circuit Courts 








zen on trial should not be in- | 


creased by the realization that 
his voice and his difficulties are 
being used as entertainment for 
a vast radio audience. The fear 
expressed by most persons when 
facing an audience or micro- 
phone is a matter of common 
knowledge, and but few defend- 
ants or witnesses can properly 
concentrate on facts and testi- 
fy fully and fairly when so 
handicapped. * * * Such broad- 
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State Senator Lloyd L. Schroe- 
der and John E. Selser announce 
the formation of a partnership 
under the name of Schroeder & 
Selser, with offices at 210 Main 
Street, Hackensack. 





Ripley Watsen announces the 
removal of his offices to 4306 
|Bergen Turnpike, North Bergen 
where he will continue the gen- 
eral practice of the law. 













anded payment of the 
int due on the bond, and 
9f of claim accordingly. 
llants filed a bill to bar 
ment of the claim as 
the surplus assets res 
g in the estate. The Court 
hancery denied the relief 


was induced by fraud. 

The plaintiff and the defenad- 
ants agreed to form a corpora- 
tion. In pursuance thereof, 
plaintiff advanced $43,055.59 to 
defendant corporation in 1927. 
No stock was issued to him. 

In 1932 plaintiff brought an 


red and after a reference, de- action against the defendant 
ed payment of the claim. corporation in the New Jersey 
m this decree, appellants ap-~ Supreme Court. He elected to 


treat the money advanced as a 
loan to the corporation. During 
the pendency of this suit, plain- 
tiff alleged, that the defendants 
fraudulently represented to him 
that the corporation was inwol- 
vent and that as a result of these 
representations he executed a 
release for the sum of $26,024.15. 
In June, 1935, he alleges, he dis- 
covered the fraud and learned 
the corporation had been in a 
flourishing condition. 

In 1936 plaintiff brought an 
action in the New York Supreme 
Court in which he treated the 
money as an investment and 
said the $26,024.15 was in fact 
_in payment of the:sale of his in-_ 


is settled that a creditor who 
Snot filed claim before the 
ty of the order barring credi- 
Sis entitled to resort to any 
f assets remaining after 
s who did file claims are 


Appellant contends that the 
tee exceeds the jurisdiction 
urt of Chancery”. This 
is without merit for 
“a bill is filed in equity 
“st executors touching the 
istration of the estate, the 
‘Sfor the benefit of all par- 
terested and the court can 
“te the general administra- 
“of the estate. Further, in 








Broadcasting of Trials 


(Continued from page 1) 





court trials in Detroit some years 
ago. Prior to the adoption of Ju- 
dicial Canon 35, the ethics com- 
mittees of the State Bar of Mi- 
chigan and the Detroit Bar As- 
sociation jointly considered the 
ethical problem presented by 
such broadcasting. After a pub- 
lic hearing of those who advo- 
cated the broadcasting as a 
medium of safety education, the 
committees disapproved such 
broadcasting. (Opinion 1, Janu- 
ary, 1937.) As a _ result, the 
broadcasting was promptly dis- 
continued. We quote, with ap- 
proval, from the opinion of the 
committees: 

“« * * * The committees are 
of the opinion, however, that 
such work is not the proper 
function of the Court. 

“Such broadcasts are unfair 
to the defendant and to the wit- 
nesses. The natural embarass-., 




































casts are unfair to the judge, 
who should be permitted to de- 
vote his undivided attention to 
the case, unmindful of the ef- 
fect which his comments or de- 
cisions may have upon the radio 
audience.’ 

“To this we add: 

“A judge should adopt the us- 
ual and expected method of do- 
ing justice, and not seek to be 
* * * spectacular or sensational 
in the conduct of the court.” 
(Judicial Canon 21.)” 
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f A " ‘ have heret hand end af- He asks that members’ sugges- have undertaken partial studies st... Paterson: ‘vol pe 
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| HIGH NO. | HIGH NO. 
COUNTY COURT | JUDGE CLERK WEEKLY | DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL 
— 
Atlantic \Sup. and Cir. Hon. Wilfred H. Jayne William A. Blair \Not Sitting Fridays at Atlantic City William A. Blair |Alfred H. Johnson 
Bergen Sup. and Cir. |Hon. John C. Barbour Eugene H. Jorel 264 261 Friday, April 18th James W. Mercer William R. Browne L. LXIV—! 
|Com. Pleas |Hon. Walter W. Weber Frederick W. Hillers 167 167 
Burlington lsu and Cir. |Hon. Samuel M. Shay Palmer L. Adams Not Sitting Fridays at Camden Palmer L. Adams F. George Furth ° 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpin 84 Every Friday Leslie H. Ewing Frank B. Lukor ) g es 
Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole Trials April 14 to 24 Fridays at Atlantic City Stirling W. Cole William B. Powell sL PROPE 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Earl M. Wescoat Not Sitting Fridays at Camden Earl M. Wescoat Daniel J. Adam: hange Occ 
S| —— —— _ = : ixchan 
Suen Sup. and Cir. Hon. William A. Smith John F. O’Brien 1121 940 Thursday, April 10th Russell C. Gates Henry Young, J: won pi ry 
Hon. Joseph L. Smith Arthur M. Goldbaum erests 
Hon. Edwin C. Caffrey Anthony Gmeiner provides Fo 
Com. Pleas Hon. Walter D v an Riper James Fox 464 461 Thursday, April 10th ster. 
Gloucester Sup. and Cir. Hon. Samuel M. Shay 2 Edward Klaisz Not Sittin ” ‘Fridays at Camden R. Edward Klaisz Harry A. Black rediting th 
g ate 4 
a paaanaaaamaiaan — a — send (ap ortgase < 
Hudson Supreme Hon. Henry E. Ackerson, Jr. Louis De Forge 300 298 Gustav Bach Eugene Ertle ha . Price | 
Hon. A. Dayton Oliphant Richard Devine See Court Notes . 7 
Circuit Hon. Thomas Brown Thomas J. Gillen 125 120 ssumption 
Com. Pleas Hon. Lewis B. Eastmead James J. Walker 815 699 ormer Gra 
Hon. James R. Erwin Richard J. Denine 818 456 haged by E 
Hunterdon Sup. and Cir. Hon. Robert V. Kinkead James J. Moonan ‘Trials - April 21 to April 25 Fri days at Freehold James J. Moonan  _— Samuel C. Hall ubsequent 
* : ———_———_—_— fortgagee | 
— | ——_—____—_—- —_—~ ay? —|— — — — ———— ortgag 
Mercer Sup. and Cir. Hon. A. Dayton Oliphant Chas. P. Hutchinson Not Sitting Chas. P. Hutchinson Harry E. Hartma . 
in Dl seo. 2 ‘ ssi 3 ah ene Z oe pening a ormer Grar 
Middlesex Sup. and Cir. ff" 1 nn laa William J. White Edward J. Patten Julius C. Engel he Mortgage 
Com. Pleas lon Siemmer te telesen Aldona Appleton ‘either Exh: 
Monmouth Sup. and Cir. Hon. Robert V. Kinkead 3ert Lugannani . Trials- Feb. 24 to April 18 Fri lays at | Freehol d J Russell Woolley : Morris J. Wood — 
— ‘pecoxsee® pees atest cc Ml on eee 8 Bhat Defi 
Morris Sup. and Cir. Hon. 3 Wallace Leyden E. Bertram Mott Trials June 9to July-1 E. Bertram Mott Henry R. Sperling Brought Wit! 
Ocean Sup. and Cir. Hon. William A. Smith Granville M. Price Trials - April 14 to April 25 1A ‘Ernst ; yivester B. Mathis rom os 
ta “ ss . isi ble to Assu 
Passaic Sup. and Cir. Hon. Joseph G. Wolber Saul Lippman 235 224 Every Friday Lloyd B. Marsh Louis C. Gollmer a 
Com. Pleas Hon. Joseph A. Delaney Bernard O’Brien 81 74 han te 
— on $$$. —__—- —-— ———— —_—___—___— rween Fidel 
Saiem Sup. and Cir. Hon. Samuel M. Shay Walter P. Ballinger Fridays at Camden Iter - Pp. Ballinger Peter B. Hoff a 
2 8 ; ee ae —— ; . mmpany, a 
Somerset Sup. and Cir. Hon. Joseph L. Smith Walter K. Crater Trials May 12 to May 26 Walter K Crater Lewis D. Case ate of | 
Sussex Sup. and Cir. Hon. Joseph G. Wolber Arthur L. Wilcox _ Al Fridays at Paterson Arthur L. Wileox Denton J. Quich iP d ve 
icicumeiaeiinn neil os ; catinpeiiibantcistiek es = d Prudent 
Union Sup. and Cir. Hon. Frank L. Cleary Raymond R. Schneider 190 175 Friday, April 25th Henry G. Nulton Alexander Campbell at a N 
Com. Pleas Hon. Edward A. McGrath John D. McCarthy 103 92 n. Isido 
Warren Sup. and Cir. Hon. J.W Wallace Leyden a Ramsey Reese ” "Trials - April 22 to ) April 25 Ramsey Reese . Edward T. Reill uis Vernicl 
anh rl 8, 1941. 
‘ + tk > rt r = 
= aday, May 13th, at the Court Junior State Bar Appoints Ashley B. Carrick, Je mmplaina 
ousé orristown | Unauth rized Practice Hor 
COURT NOTES enaek thane Committee Chairmen ti or - ‘Pra ce a men 
= Justice Joseph B. Perskie will Appointments of committee Judicial Section and Tenure " dar 
Atlantic County _. Saturday, April 12th, at the hear Supreme Court motions op ,irmen of the junior ‘section| James Deshler, 2d, New Brill Goldberg | 
Justice Frederick R. Colie will Court House, Newark at 9:30 between the hours of 9:30 A. M. aaa New  Gineen ieee Bar ae wick. - 
hear Supreme Court motions on A. M. and 12:00 noon, at his Chambers, <o.istion were announced  by| Judicial Salaries defendar 
Tuesday, May 13th at the Court Gloucester County Atlantic City on Saturday, April Sesaet E “Saha ey pee Nelson V. M. Dungan, Someffrasserman 
House, Mays Landing. Justice Ralph W. E. Donges 19th. siete of tee nection ; ville. an, V.C 
Bergen County will hear Supreme Court motions Passaic County Constitutions) Mettsten Relations with Law Students Mx April 25 
Justice Joseph L. Bodine will at the Court House, Camden on Justice Harry Heher “= hear iieiaies Wanah Mewark Harold J. Brown, Mon r executed 
hear Supreme Court motions on Monday, May 5th at the Court Supreme Cou: tion 1 Tues- Pa ee ee Revised Statutes ave cove 
Monday, April 28th, at the House Camden, at 10:00 A. M. day April 22nd at the Court telations between Bench George Warren. Trent Ave 
Court House, Newark, at 10:30 Justice Ralph W. E. Donges will House, Paterson and oval - lh a _ | Courts and Procedural Ch assi 
A. M. hear Supreme Court motions on Hon. J. Wallace Leyden is as- basemen fe en gorastereeie: Martin B. O’Connor, E ition¢ 
Burlington County Tuesday, May 13th at the Court ting Judge Wolber th Mi ne hi - Wolverton, Camden Administrative Reform May 
Justice Joseph B. Perskie will House, Woodbury Supreme and Circuit trials ; Sauk ten oe en ' David Perskie. Atlanti san 
hear Supreme Court motions be- Hudson County sisciaen: thinaiia seein te oo i ewa k wey 
tween the hours of 9:30 A. M. Chief Justice Thomas J. Bro- PO ee ee a # PATENT vous Bee Inve 
; , Justice Frederick R. Colie will Directory } 
and 12:00 noon at his Chambers, gan will hear Supreme Court * -o ; : , send 2 Sketch or Mode! ay f the 
Atlantic City on Saturday. April n Saturday, Ay +o}, Near Supreme Court motions on Charles W.L.S é , New- ot your invention for @ OY HI Uy. med 
eo : =" > OR SALERGAY, ADEN te; Tuesday, April 15th, at the Court ark CONFIDENTIAL IEE ieee 
19th. at 9: 00 A. M. Senex iain Legal Aid ADVICE [eT mortgage 
1ouse, saiem gal : ons "OM ; +} r 
Camden County Hon. Thomas Brown ¥ . Woodruff J. E — FREE {O% PATEN ENGINE -_ Inve 
Justice Ralph W. E. Donges will supreme and Circuit Cou oi Somerset County . Pg i ne h, Ne k U. S. Pat on ag rag ed the 
hear Supreme Court motions on tions on Friday. April 25th Justice Joseph hes pew a : : ° pranensisstsaed ; for ANY y_teveotion — oy Ver 
Monday, May 5th at the Court hear Supreme Court mowons on - = —$——~ ——__— ol the 
rsa Hunterdon County Monday, April 28th, at the f th 
House, Camden at 10:00 A. M. * = : a — f 
Justice Newton H. Porter will Court House, Newark, at 10:30 lick & Fis 
Cape May Counts _ _... hear Supreme Court motions on A. M. ment com 
vonynane Frees rick R. Colle wa Monday, April 21st t the Sussex County , e Bellevill 
hear Supreme Court motions 0n gtate House Annex, Trenton Justice Harry Heher will hear Attenti e Avenue 
Monday, June 9th, at the Guar- in tieeaial sai: annihilate s- on: a e 4 
t T t Bld At] Mercer Ceunty supreme Court motions on Tues ing f 4 
antee ‘us dig., Atlantic City . - "tak —_— Bee, h ‘ourt aA - 
veges : — Justice Newton H. Porter will day, April 15th, at the Court ed a value 
Cumbertené County _. hear Supreme Court motions on House, Newton. ert mo 
Justice Frederick R. Colie Will yyonday, April 2ist, at the . c We offer the services of a sound NEW d and cr 
hear Supreme Court motions ON gtate House Annex. Trenton Union County MNS 4 rest 
Tuesday, April 22nd at the Court : peo es ine gerne Justice Clarence E. Case will JERSEY company to cooperate with - 
House, Bridgeton. All matters which can be at- }.a, supreme Court motions on you in your real estate and mortgage 
tended to by mail may be sent to .,.. vy. May 13th. at th ar : . . m0: O F 
Essex County {= ” Tuesday, May 13th, at the Court siecle oe 
Ss S $ LIC ° P ] 
Justice Charles W. Parker will ~e a at 1060 Broad 8t., House, Elizabeth. ; “ Id 
hear Supreme Court Motions on ~ cware. There will be no trials during This company has no mortgage guar- mas Lubas 
nial Middlesex County the week of pier 14th. Trials ene “€$ an exp! 
INDEX TO THIS ISSUE Justice Clarence E. Case will ..i1) pe resumed April 21s anty liabilities of any kind. Its policy t mortzage. 
Art le singe Pag par . seaggge tg motions “ar Warren County is accepted by leading lawyers, finan- ‘2s entered 
ts —Definit Aspect Saturday, May 3ist, at the = : 4) é E Fidelity 
Bankes nt es in Justice Newton H. Porter wil! cial institutions, national business —— © 
Chasecry Be his 1/Court House, Elizabeth at 9:30 pear Supreme Court motions on ; , e amount 
Court Notes occa. 2 A. M. Monday. April 2ist at the concerns and Federal agencies. ¢ simultan 
eee: Vee een Monmouth County State House Annex, Trenton. ee tl was ma 
Chancery Practice (see Estates) Justice Joseph B. Perskie will : £lor paymy 
Conflicts (se » Mstates) ta hear Supreme Court motions All matters which can be at- | gn rtga 
Creditors Rights (see Estates) between the hours of 9:30 A. M. tended to by mail may be sent | December, 
P Coo F roe “ os 2 and 12:00 noon at his Chambers, to his Chambers at 1060 Broad  resultec 
Aquity *ract ewa rg os . i 
eran) bila’ Wbane eBay ian, 2 Atlantic City on Saturday, April Street, Newark. Dlainant } 
F ratdulent Conveyances "(Basking _ 19th. 
Inheritance’ Tax (Danghaa Stat P Morris County NORMAN N. POPPER j RVING NEW pa The defen 
andlord a nant (see A ustice Joseph L. Bodine will . ’ ORGANIZED L¥ 1947 EDoration 
Saturn ia i sh. "Calley": 2! hege Supreme Court motions on|| Registered Patent Att’y. SGANIZED IN eration 
ments) oe realness : COUNSELLOR-AT-LAW 7 NELSON PLACE, °° site Essex County NEWARK, N. J. Fisch, 
musetinn’ (eee Res Addeiicate Monday, April 28th, at the : Hall of Records ’ Pscher & 
Roleane flocs’ Res “Adjudicats) Court House, Newark, at 10:30 | 17 Academy St., an N. J. Phone Mitchell 2-7875 nd the tr 
are Aatetiewe (Kearney ¥ at’l . Justice Joseph L. Bodine will MArket 3-2626 a ™ and the 
Tax Sales (Burr v. Camden Grain ¢ hear Supreme Court motions on 
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